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Sec. 1 (d). Sl:CCESSIOX Dun",
CH.-\PTER 26.
The Succession Duty Act.
Chap. 26.





"Aggregate "alue" shall, whether the deceased was "Agrrega:.
. value."
domiciled within or outside Ontario at the tune of
his death, mean:
(i) the fair market ,'alue at the date of the death
of t he deceased of the property whercw'r
situate passing on the death, and
(ii) the yalue as defined by this Act at the date
of death of anr disposition wherever made
where such disposition was made on or after
the 1st day of July, 1892,
including bonds, debentures. inscribed stock and
other securities of the Province of Ontario issued
under any Statute of Ontario exempting them from
duty, less the debts, encumbrances and other
allowances authorized by section 3; 193i, c. 3, s. 2
(1), Iml.
"Child" shall include any lawful child of the deceased "Cblld."
or any lineal descendant of such child born in lawful
wedlock or any person adopted while under the age
of twelve years by the deceased as his child or any
person to whom the deceased, during the infancy of
such person, stood in loco parentis for a period of not
less than fiye years or any lineal descendant of such
adopted child or person as aforesaid;
"Executor" shall include administrator and adminis· .. Eu'cutQl"...
trator with the will annexed ;
"Interest in expectancy" shall include an estate, "rnterut
. . ... d . d In expect.IOcome or IOterest 10 remam er or re\'erslon an any linn·...
other future interest \\'hether vested or contingent













but shall not include a reversion expectant on the
determination of a lease; 1934, c. 55, 5. 2 (c-e).
(e) "l\Icmbcr of the family. of the deceased" and any
phrase of like imporl shall mean any person coming
within the class of "child" as defined by this Act,
any person adopted by the deceased under The
Adopl£on Act, the spouse and lawful descendant of
any such adopted perwn, the husband or wife of
the deceased, the father, mother and any brother
or sisler of the husband or wife of the deceased, any
lawful descendant of such brother or sister, the
father, molher and any brother or sister of the
deceased, any lawful descendant of such brother or
sister, any brother or sisler of the father or mother
of the deceased, any lawful descendant of such
brother or sister, any grandfather or grandmother
of the deceased and any son-in-law or daughter-in-law
of the deceased; 1937, c. 3, s. 2 (2).
(f) "Passing on the death" shall mean passing either
immediately on the death or after an interval,
either certainly or contingently, and either originally
or by way of substitutive limitation, whether the
deceased was at the time of his death domiciled in
Ontario or elsewhere; 1934, c. 55, s. 2 (f).
(g) "Property" shall include money and real and personal
property of every description and income therefrom
nnd every estate and interest in such property nlld
income; 1937, c_ 3, s. 2 (I), part.
(h) "Treasurer" shall mC'an Treasurer of Ontario. 1934,
c. 55, s. 2 (h).
2.-(1) For the purposes of this Act, the fair mal"ket
value at the date of the death of the deceased of bonds,
debentures, ~tlaranteed im-estments, shares, stocks and other
securities which are listed on rC'co~nized exchanges, or if not
so listed, on which prices 01" quotations m.ay be obtained from
finnncial joumals, reco~nized fin::lI1cial reports or licensed
brokers or traders, shall be the closing price or quotation
so listed or obtained on the day of the death of the deceased
or ir the dC'ath occur on a Sunday or holiday, then on the
last preceding business day on which such prices or quotations
were so listed or could han b('('n obwincd; provided that
if in the opinion of the Treasurel" the prices 01" quotations
Sec. 3. SUCCESSIOX DUTY. Chap. 26. 427
so listed or obtained were not free from the control of or
manipulation by the deceased, his servant, nominee or agent
or any member of his family, then such bonds, debentures,
guaranteed innstments, shares, stocks or other securities
may be valued as provided in subsection 2.
(2) For the purposes of this Act the fair market value at Unlt~t".d
f f 1-_ &eeurltl~~.the date 0 the death of the deceased 0 bonds, dcUC"nturcs,
guaranteed investments, shares, stocks and other securities
not listed or on which no prices or quotations may be obtained
as mentioned in subsection 1 and the fair market value of
an interest in any partnership or unincorporated business, shall
be the value determined by the Treasurer from the financial
position of the company, partnership or unincorporated
business as disclosed by the balance sheets and the relati\'e
operating and surplus or deficit accounts and such further
information or material as the Treasurer may deem necessary
for the purposes of this subsection; prO\;ded that where the
assets of any such company, partnership or unincor~rated
business consist solely of bonds, debentures, guaranteed
investments, shares, stocks or other securities which are
listed or on which prices may be obtained, as mentioned in
subsection 1, then, for the purposes of this subsection the
same shall be valued as provided in subsection 1; provided
further that where the assets of any such company, partnership
or unincorporated business consiH partly of bonds, debentures,
guaranteed investments, share~, stocks or other securities
which are listed or on which prices may be obtained, as
mentioned in subsection 1, then, for the purposes of this
subsection the same may, at the discretion of the Treasurer,
be valued partly as provided by subsection I and partly as
provided by this subsection; pro\'ided further that no
allowance shall be made for any debt for wages, salary or
other remuneration due by any company, partnership or
unincorporated business in which the deceased, either alone
or in combination with any member of his family, was
beneficially interested, directly or indirectly, to the extent
of more than fifty per centum, to any member of his family
except such part as the Treasurer may, in his discretion,
deem reasonable or proper, 193;, c, 3, s, 3,
3, In determining the dutiable \'alue of property passing Duthbl..
th d h d f .. h f d r d' " value -bowon e eat an 0 a transmiSSIon t creo an 0 a IS position deterillLr,eu,
the fair market value of the property passing on the death
and of the property with respect to which there was a disposi-
tion shall be taken as at the date of death of the deceased,
or at such other times as may be specified by this Act, and
allowance shall be made for reasonable funeril.l expenses,
debts and encumbrances, and surrogate court fees (not








including solicitor's charg"cs) and any debt or encumbrance
for which an allowance is made shall be deducted from the
value of the land or other subject of property liable thereto;
but an allowance shall not be madc,- 193;, c. 3, s. 4 (1).
(n) for any debts incurred h)' the deceased or encum-
brances created by him unless such debts or
encumbrances were created bQlIa fide for full
consideration in moncy or money's worth wholly
for the deceased's own usc and benefit and to take
effect out of his estale; nor 1934, c. 55. s. 3, d. (a);
1937. c. 3, s. 4 (2).
(b) for any debt ill respect whereof there is a right to
reimbursement frolll any other eslate or person
unless such reimbursement cannot be obtained; nor
(c) more than once for the same debt or encumbrance
charged upon different portions of the estate; nor
(d) save as aforesaid, for the expense of the adminis-
tration of the estate or the execution of any trust
created by the will of the deceased or by any
instrument made by him in his lifetime; nor
(e) for any debt or encumbrance, or portion thereof,
which, by due process of law, cannot be realized out
of the property; 1934, c. 55, s. 3,cls. (b-e).
(j) for any wages, salary or other remuneration due by
the deceased to any member of his family, except
such part as the Treasurer may, in his discretion,
deem reasonable or proper;
(g) for any part of any debt which would otherwise be
allowed under this section not actually and bonafide
paid or intended to be paid. 1937, c. 3, s. -1 (3).




where the whole value of any property passing to any
one person does not exceed S500; 1934, c. 55, s. 4,
d. (d).
where the properly passing to anyone person or
the disposilion of any property with respect to such
person consists wholly of an annuity of not more
than SIOO per anntltn, or of an estate or interest
Sec. 5 (e). SL"CCESSION DUTY. Chap. 26. 429
for life or for a term in any prO[)f>rly the yearly
income from which does not exceed $100;
(c) on property devised or bequeathed to or for the
benefit of the Dominion of Canada, the Province
of Ontario or any municipality within the Province.
1937, c. 3, s. 5.
5. Notwithstanding anything in this Act contained,- What
not to be
included ill
( ) . . . r b h d _..I. determininga a dlsp08Jtlon 0 any property y t e eceast:U, In all"rega1e
his lifetime, and any property de\·ised or bequeathed~:~;liable
b h · . r r I' . h' bl ror dun·y 1m to or In a\·our 0 a re IglOUS, c anta e or .
educational organization for religious, charitable or
educational purposes, when such organization carries
on its work solely within Ontario;
(b) a dispooition of any property by the deceased, in
his lifetime, for necessaries or education for any
member of the family of the deceased, when it i~
shown to the satisfaction of the Treasurer that such
member was dependent in whole or in part on the
decea8ed ror such neces8aries or education;
(c) a disposition of any property made by the deceased,
in his lifetime, to or for the benefit of any member
of his family, where actual and bona fide possession
and enjoyment of the property in respect of which
the disposition was made, shall have been imme-
diately assumed by the donee and thenceforward
retained to the entire exclusion of the donor or of
any benefit to him whether voluntarily or by contract
or otherwise, more than ten years preceding the
date of the death of the donor;
(d) any payment made to or enjoyed by any member
of the family of a deceased person, on or after the
death of the deceased, out of or in respect of any
pension fund or scheme of general application to
employees. by reason of the employment of the
deceased by the Dominion of Canada. or any
province of Canada or any other country or any
state, or municipality; and
(e) any annuity, income, periodic payment or other
interest effected, contracted for, or applied for by
a deceased person during his lifetime whether in
430 Chap. 26. SUCCESSIO:-; DUTY. Sec. 5 (e).
Bequests to
Hed CrOljlj.
connection with his employment or otherwise and
paid to or enjoyed by the wife, or any dependent
father, mother, brother. sister or child of the deceased
on or after the death of such deceased, to the extent
of $1,200 per annum in respect of anyone person
and to tJ1C extent of $2,400 per annum in the
aggregate;
shall not be included for the purpose of arriving at the
aggregate value or be liable for duty. 1937, c. 3, s. 6, part.
6. When a religious, charitable or educational organization
carries on its work both within and outside Ontario and there
is a disposition of any property by the deceased in his lifetime
or any property is devised or bequeathed by him to such
organization, notwithstanding anything in this Act contained,
the portion of such property as is in the same ratio to the
whole that the ratio of the expenditures of the organization
for carrying on its work in Ontario bears to its total expendi-
tures, during such period as the Treasurer may determine,
shall not be included for the purpose of arriving at the
aggregate value and duty shall not be payahle with respect
to such portion. 1937, c. 3, s. 6, part.
7. When there is a disposition of any property by the
deceased in his lifetime or any property is dc\;sed or
bequeathcd by him to the Canadian Red Cross Society,
notwithstanding anything in this Act contained such property
shal1 not be included for the purpose of arriving at the aggre-
gate value and duty shall not be payable with respect to such







8. Where any person dies from wounds inflicted, accident
occurring or disease contracted, within twelve months before
the death while in the activc military or naval service of His
Majesty, whethcr in Canada or abroad, the Treasurer may,
if he thinks fit, remit the whole or any part of the duty
chargeable in respect of property passing upon the death of
the deccased to the wife, husband, child, son-in-law, daughter-
in-law, father, mother, brother or sister of the dC<'eased.
1934, c. 55, s. 5.
What to ~
t;llI:nble.
9. At the date of the dcath of any person,-
(Il) all property situate in Ontario p.:1.ssing on the death
of such person, whether such person was at the time
of his death domiciled in Ontario or elsewhere;
Sec. 10 (b). SUCCESS!O:\" DUTY. Chap. 26. 431
(b) every transmission \\ithin Ontario o,,;ng to the death
of any person domiciled therein of personal property
locally situate outside Ontario;
(e) every disposition of any property (other than realty
situate outside Ontario) made within Ontario by
any such person during his lifetime, on or after the
1st day of July, 1892;
(d) every person to whom a disposition of any personal
property (other than the property mentioned in
clause g of section 10) was made after the date of
the coming into force of this Act by the deceased
in his lifetime outside Ontario, in respect of such
personal property, when such deceased person was
domiciled \\ithin Ontario at the time of such disposi.
tion and at the time of his death, and when the
person to whom such disposition was made was
resident or domiciled within Ontario at the time of
such disposition and at the time of the death of the
deceased person;
shall be subject to duty at the rates hereinafter imposed.
1937, c. 3, s. 7, part.
10. Property passing on the death of the deceased shall "pr~per~y





any property, real or personal, including mane\' in Property
banks or other institutions, held in the joint n;mes held Jolntl}·.
of the deceased and one or more persons and payable
to or passing to the sun·h·or or sun'i\'ors, but
notwithstanding anything herein contained, that part
of such joint property payable or passing as aforesaid
which is shown, to the satisfaction of the Treasurer,
to ha\'e been contributed by the sur\"i\'or or sun·h·ots
shall not be deerr.ed to be property passing on the
death; provided that where the joint tenancy or Pro~!so.
holding is created by oorr:.e person other than the
deceased and the SUf\'j\'or or sur\,j\'ors, such joint
property shall be deemed to have been contributed
to equally by the deceased and the sun'i\'or or
survivors;
any annuity, income or other interest purchased, or Arlnlllt'el'.
in any manner, pro'\;ded by the deceased either by
himself alone or in concert or by arrangement with
any other peroon to the extent of the beneficial












interest accruing or arising by sun"j\"orship, or
otherwise, on the death of the deceased;
(c) money rccciycd or payable at the time of a person's
death, or money representing the value of any fUlure
payments, ascertained as provided herein, as at the
time of such death, under a policy of life, accident
or sickness insurance, whether such insurance is
payable to or in fayour of a preferred beneficiary
within the meaning of The Insurance Ad or not,
effected, contracted for or applied for by such
person, 'vhere the policy is wholly kept up by him
for the benefit of any existing or future donce,
whether nominee or assignee, or for any person
who may become a donee, or a part of such money
in proportion to the premiums paid by him, where
the policy is partially kept up by him for such benefit;
(d) money received or payable at the time of a person's
death, or money representing the value of any
future payments, ascertained as provided herein as
at the time of such death, under a policy of life,
a,cident or sickness insurance and whether or not
efft'cted, contracted for or applied for by such person,
where the premiums on such policy were paid wholly
or in part by a company, business or organization
by wllich the deceased was employed or with which
he was associated or in which he was interested, to
the ext('nt of allY part of such money not paid to,
or paid to and not thenceforth retained by such
company, busin('ss or organization for its own use
and benefit j
(e) any property of which the person dying was at the
time of his death competent to dispose, and a person
shall be d('emcd competent to dispose of property
if he has such an estate or interest therein or such
general power as would, if he were sui juris, enable
him to dispose of the property as he thinks fit,
whether the power is exercisable by instrument
it/ler t,it'os or by will or both, including the powers
exercisable by a. tenant in tail whether in possession
or not, but exclusive of an}' power exercisable in a
fiduciary capacity under a disposition not made by
himself or as mortgagee; provided that a disposition
taking effect out of the interest of the person so
dying shall be deemed to have been made by him
whether concurrence of any other persoll was or
was not required and provided further that money




which a perron has a general power to charge on
property shall be deemed to be property of which
he has the power to dispose;
any property, passing under any past or future Properly
settlement, including any trust, whether expressed ~~:~~g
, , ' h' d 'f 'd ' d d~ettlementIn wntmg or ot erwlse an I contalne In a ee elc. .
or other instrument effecting the settlement, whether
such deed or other instrument was made for valuable
consideration or not, as between the settlor and any
other person, made by deed or other instrument not
taking effect as a will, whereby an interest in such
property or the proceeds of sale thereof for life, or
any other period determinable by reference to death,
is reserved, either expressly or by implication to the
settlor, or whereby the settlor may have reserved
to himself the right by the exercise of any power
to restore to himself, or to reclaim the absolute
interest in such property, or the proceeds of sale
thereof, or to othendse resettle the same or any part
thereof;
any property in respect of which a disposition was Propert)'
db hd d 'dO 'd' dLSposeorna e y t e eceasc person outSI c ntano unng orout.8lde
h' I'f' h h d d d . OnlarloIS I etlme,. \\. ere suc ecease person was oml+ .
died in Ontario at the time of the disposition and
at the date of his death and which property was
situate within Ontario and owned by the person to
whom such disposition was made at the date of the
death of such deceased person, or any other property
into which such property has become directly
converted, or which, exclusive of income, has been
derived therefrom. when such other property was
situate within Ontario and owned by the person to
whom such disposition was made, at the date of the
death of the deceased person; and
any right, interest or estate in dower or by curtesy Do....er and
" d curtesy.
to which the Wife or husband of the decease may
be entitled. 1937, c. 3, s. 1, port.
11. A disposition of any property by any person, during !;~~!to:~t1on,
his lifetime, shall be deemed to include for all purposes of Include.
this Act,-
(a) any voluntary transfer, payment, gift, release,
surrender, waiver, mailing, dispatching or sending,
of any property or any benefit or interest in any













property by the deceased person or by his agent or
nominee,
(i) by way of declaration of trust, creation of
trust, or otherwise, or
(ii) through the instrumentality or agency of any
company, partnership or business in which
either the deceased person or such other
person was either alone or in combination
with any member of his family, beneficially
interested, directly or indirectly, to the extent
of more than filly per centum, or
(iii) by any other method whatsoever,
whereby any property or benefit or interest ill any
property passes, directly or indirectly, from the
deceased person during his lifetime to any other
person i
(b) the transfer of, or the agreement to transfer any
property by the deceased, for partial consideration
in money or money's worth for the deceased's own
use and benefit to the extent to which the value of
the property so transferred or agreed to be tran~ferred
exceeds the value of such consideration;
(c) the transfer to or settlement on, or the agreement
for such transfer to or settlement on, any person or
persons iJy the deceased, in consideration of marriage;
(d) the creation of, or the contribution to a joint tenancy
of any property by the deceased when the deceased
was one of the joint tenants' and when one of the
other joint tenants has subsequentl)' and in the
lifetime of the deceascd, taken or converted such
property to his own use and benefit by way of
\I"ithdrawal, transfer, partition. scverance or other-
wise. 1937, c. 3, s. 7, parI.
J 2. For the purposes of this Act the yalue of a disposition
shall be the fair market value of the property in respect of
which such a disposition is made or of any property into
which it has become directly com'erted, or which, cxclusi"e
of income, has been dcrh'ed from such property, at the date
of the death of the deceased, provided that,-
Sec. 15. SUCCESS10X DUT\". Chap. 26. 435
(a) if such property or the property into which it has
been so converted, or which has been derived from
it, has been sold for or converted into cash during
the lifetime of the deceased the amoun[ of such
cash shall be the value of such disposition;
(b) if the property in respect of which a disposition is
made is money or cash, the amount of such money
or cash shall be the \"alue of such disposition; and
(c) the provisions of sections 9, 11 and this section shall
apply not\\'ithstanding that the property in respect
of which there is a disposition may not be in existence
at the date of death, and whether or not the property
in respect of which such a disposition was made
was owned at the date of death of the deceased by
the perron to whom the disposition was made.
1937, c. 3, s. 7, pari.
13. \\'here the fair market \'alue of, Variance of
r"lr market
"slue of
( ) " of h" h d' .. property.a any property 10 respect \\" IC a IspoSltlOn was
made subject to encumbrance at the date of such
disposition and such encumbrance was still in
existence at the date of death; or
(b) any property which \\'as transferred for parlial con-
sideration as mentioned in clause b of section It;
has varied between the date of the disposition or transfer
and the date of death, the value or amount of any such
encumbrance or the value or amount of such partial con-
sideration shaH be deemed to vary in like proportion. 1937,
c. 3, s. 7, parI.
14. \Vhen a person dies domiciled within Ontario and anv Propertr In
" d" " d be" J' rea~ctofproperty menbone m sections 9 an to, 109 persona ty ~hlCh Ihere
and being situate outside Ontario at the time of death, passes ~':> ~::~ed
on the death to a person resident or domiciled within Ontario :"i~h~::,lssicn
at the time: of the death there shall be deemed to be with O:ltarlc.
respect to such property a transmission within Ontario o\\'ing
to the death of a person domiciled therein, of per50nal prop-
erty, locally situate outside Ontario, within the meaning of
this Act. 1937, c. 3, s. 7, pad.
15. Notwithstanding any other pro\'ision herein cOnlained, Exemp:lcns.
no duty shall be payable on a dispositior: or by any person
mentioned in clause d of section 9 (where actual and bOlla fide
possession and enjoyment or the property in respect or which

























the disposition was made, shall have been assumed by the
dOllc~ immediately upon the disposition and thenceforward
retained to the entire exclusion of the donor or of any benefit
to him, whether \'oluntarily or hy contract or otherwise)
where the disposition is made.-
(a) more than three years before the death of the donor
to the fnlher, mother, child, son-in-law or daughter-
in-law of the donor to the value or amount of 820,000
ill the <1g"grcgalc among all of them; or
(b) by the donor in his lifetime and not exceeding in
value the sum of 5500, in the C'lse of anyone donee;
m
(c) bona fide and for full consideration in money or
money's worth paid to the transferor for his own
usc and Ocnefit; pro\'ided that this clause shall not
apply to anything contained in clause c of section
11. 193i, c. 3, s. 7, parI.
16.-(1) Subject to the provisions of this or any other Act
as to exemption from duty, duty shall be levied and paid for
raising a revenue for provincial purposes, whether the deceased
was domiciled at the time of his death ill Ontario or elsewhere,
«(L) on all property passing on the death and situate in
Ontario at stich time;
(b) on all dutiable transmissions;
(c) on all dutiable dispositions; and
(d) on all persons mentioned in clause d of section 9;
according \0 the dutiable value as herein provided, at the
following rales, over and al)()\'c the fees paid under The SlIrro-
gale COllrts Act,-
(i) Where the aggregate value exceeds $25,000,
(II) any property situate in Ontario which passes
to or for tIle benefit of the grandfather, grand-
mother, father, mother, husband, wife, child,
son-ill-Ia\\' or daughter-in-law of the deceased;
(b) allY dutiable transmission to or for the benefit
of any of the persons mentioned in subclause
a;
Sec. 16 (I) (;) (h). SUCCESSIO~ DUTY. Chap. 26. .J3i
(c) any dutiable disposition to or for the benefit
of any of the persons mentioned in subclause
a; and
(d) any person mentioned in subclause a WilD is
subject to duty under clause d of section 9;
shall be subject to duty at the rate and on the scalf'
as follows:
Where the aggregate value,-
(a) exceeds $25,000 and does not exceed S50,000-
I per centum plus rlli" of 1 per centum for
each full $1,000 by which the aggregate
\"alue e.'xceeds $25,000;
(b) exceeds S50,000 and does not exceed Si5,OOo--
2~ per centum plus rh of 1 per centum for
each full $1,000 by which the aggregate
value exceeds 850,000;
(e) exceeds SiS,OOO and does not exceed $100,000-
3M per centum plus m of 1 per ccntum for
cach full SI,OOO by which the aggregate
yalue exceeds SiS,OOO;
(d) exceeds S100,000 and does not e;xceoo
SlS0,000---5 per centum plus Ttl!" of 1 per
centum for each full $1,000 by which the
aggregate "alue exceeds S100,000;
(e) exceeds $150,000 and does not exceed
5200,000---SM per centum plus rtl!" of 1 per
centum for each full Sl,OOO by which the
aggregate yalue exceeds $IS0,000;
(j) exceeds 5200,000 and does not exceed
5300,000---6 per centum plus rtlf of 1 per
centum for each full $2,000 by which the
aggregate value exceeds 5200,000 j
(g) exceeds 5300,000 and does flot exceed
5400,OO0---6M per centum pluST~1f of 1 per
centum for each full $2,000 by which the
aggregate value exceeds 5300,000;
(h) exceeds 5400,000 and does not exceed
$500,000---7 per centum plus T~l!" of I per







centum for each full $2,000 by which the
aggregate value exceeds $400,000;
(i) exceeds S500,000 and docs not e.'\:ceed
S600,OOO-7J.-2 per centum plus rt.. of 1 per
centum for each full 82,000 by which the
aggregate value e:lI:ettds S500,OOO;
01 exceeds S600,ooO and does not exceed
$700,000---8 per centum plus m of J per
centum for each full $2,000 by which the
nggrcgatc value exceeds S6OO,OOO;
(.~) exceeds $700,000 and does not exceed
S800,OOO-8M per ccnlum plus r6-lr of I per
centum for each full S2,000 by which the
aggregate vallie exceeds $700,000;
(I) exceeds 5800,000 and does not exceed
$900,000-9 per centum plus TiT of 1 per
centum for each ful1 $2,000 by which the
aggTcgate value exceeds S800,OOO;
(,n) exceeds $900,000 ami lives not e...ceed
Sl,OOO,OOO-9}7 per centum plus rAT of 1
per centum for each full S2,000 b)' which the
aggregate value exceeds S900,000; 1934,
c. 55. s. 7 (1), par. (i), cis. (a·m); J937,
c. 3, s. 8 (1).
('1) exceeds $1,000,000 and does not exceed
$5,000,000-10 per centum plus rh- of 1
per centum for each full $JO,OOO by which
the aggregate value exceeds $1,000,000;
(0) exceeds $5,000,000-14 per centum. 1935.
c. 67, s. 3 (I).
Where the value of any property passing to or for
the benefit of anyone of the persons mentioned in
paragraph (i) o{ this subsection and the value of
any disposition to or for the benefit of such person
exceeds the amount hereinafter mentioned,-
(a) any property situate in Ontario which passes
to or for the benefit of such person;
(b) any dutiable transmi~ion to or for the benefit
of such person;
Sec. 16 (1) (li) (h). SUCCESSIO:S DUTY. Chap. 26. 439
(c) any dutiable disposition to or for the benefit
of such person; and
(d) any such person if subject to duty under clause
d of section 9;
shall be subject to a further duty at the rat~ and
on the scale as follows:
\Vhere the amount,-
(a) exceeds $50,000 and does not exceed $75,000
-1 Y2 per centum plus T£<l" of 1 per centum
for each full Sl,OOO by which the whole
amount so passing exceeds S50,000;
(b) exceeds $,5,000 and does not exceed
$100,000-2 per centum plus ~ of 1 per
centum for each full $1,000 by which the
whole amount so passing exceeds $75,000;
(c) exceeds $100,000 and does not exceed
$150,000-27'2 per centum plus Th of 1 per
centum for each full $1,000 by which the
whole amount so passing exceeds $100,000;
(d) exceeds $150,000 and does not exceed
5300,000-3 per centum plus m of 1 per
centum for each full $3,000 hy which the
whole amount so passing exceeds $150,000;
(e) exceeds 5300,0()0 and does not exceed
S400,OO0-3Y2 per centum plus rh of 1 per
centum for each full $1,000 by which the
whole amount so passing exceeds $300,000;
(f) exceeds $400,000 and does not exceed
$500,000-47'2 per centum plus Th of 1 per
centum for each full $2,000 by which the
whole amount so passing exceeds 5400,000;
(g) exceeds 5500,000 and does not exceed
$600,000-5 per centum plus r1nr of 1 per
centum for each full 52,000 by which the
whole amount so passing exceeds 5500,000;
(1£) exceeds 5600,000 and does not exceed
$700,000-57'2 per centum plu; rh of 1 per
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CClllum for each futl $2,000 by which the
whole ;'Illlount so passing exceeds 5600,000;
(i) exceeds 5700,000 and docs not exceed
5750,000-6 per centum plus Th of 1 per
centum for each full $1,000 by which the
whole amount so passing exceeds $700,000;
(;) exceeds $750,000 and does not exceed
S800,OOO-6,!/2 per centum plus rh of 1 per
centum for each full 51,000 by which the
whole amount so passing exceeds $750,000;
(k) exceeds S800,000 and does not exceed
5900,000-7 per centum plus n-a of 1 per
centum for each full $2,000 by which the
whole amount so passing exceeds 5800,000;
(I) exceeds 5900,000 and docs not exceed
$1,000,000-772 per centum plus Th of 1
per centum for each full $2,000 by which the
whole amount so passing exceeds 5900,000;
(m) exceeds $1,000,000 and does not exceed
$1,200,000--S per centum plus Th of 1 per
centum for each full $4,000 by which the
whole amount so passing exceeds $1,000,000;
(II) exceeds $1,200,000 and does not exceed
$1,400,000-S,l.;2 per centum plus rAor of 1
per centum for each full $4,000 by which the
whole amount so passing exceeds 51,200,000;
(0) exceeds $1,400,000 and does not exceed
51,600,000-9 per centum plus rh- of 1 per
centum for each full 54,000 by which the
whole :1l110Ull t so passing exceeds $ 1,400,000;-
(p) exceeds 51,600,000 nnd docs not exceed
51,Soo,000-97'2 rer centum plus rh of 1
per centulll for each full $4,000 by which the
whole amount so passing exceeds $1,600,000;
(q) exceeds $I,SOO,OOO and does not exceed
S2,000,000-10 per centum plus rh of 1 per
celltum for each full $4,000 by which the
whole amoun t so passing exceeds S1,SOO,ooO;
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(r) exceeds $2,000,000 and does not exceed
S2,200,OOO---10}A2 per centum plus ili of I
per centum for each full 54,000 by which the
whole amount so passing exceeds $2,000,000;
(s) exceeds $2,200,000 and does not exceed
S2,400,000-11 per centum plus Th- of 1 per
centum for each full S2,000 by which the
whole amount so passing exceeds 52,200,000;
(t) exceeds 52,400,000 and does not exceed
$2,600,000-12 per centum plus r6vof 1 per
centum for each full $2,000 by which the
whole amount so passing exceeds 52,400,000;
(fl) exceeds $2,600,000 and does not exceed
$2,8oo,000-1J per centum plus rh of 1 per
centum for each full $2,000 by which the
whole amount so passing exceeds $2,600,000;
(v) exceeds S2,800,000 and does not exceed
$3,000,000-14 per centum plus rh of I per
centum fOI" each full $2,000 by which the
whole amount so passing exceeds 52,800,000;
(w) exceeds $3,000,000-15 per centum. 193..J.,
c. 55, s. 7 (I), par. (ii); 1937, c. 3, s. 8 (2).
(iii) Where the aggregate \'aluc exceeds S:O,OOO,- ~h~~eord"ty
property
passes, ete"
(a) any pl"Operty situate in Ontario which passes ~~laCt~~.~~I,n
to or for the benefit of a lineal ancestor of the
deceased, except the grandfather, grand-
mother, father or mother, 01" to or for the
benefit of a brother or sister of the deceased
or a descendant of such brother or sister, or
to or for the benefit of a brother or sister of
the father or mother of the deceased, or a
descendant of such last mentioned brother or
sister;
(b) any dutiable transmission to or for the benefit
of any of the persons mentioned in subclause
a;
(c) any dutiable disposition to or for the benefit
of any of the persons mentioned in subclause
a; and
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(d) any of the persons mentioned in subclause a
who is subject to duty under clause d of
section 9;
shall be subject to duty at the rate and on the scale
as follows:
Where the aggregate \'alue,-
(a) exceeds $10,000 and docs not exceed $30,000-
5 per centum plus~ of 1 per centum for
each full Sl,OOO by which the aggregate
value exceeds $10,000;
(b) exceeds $30,000 and does not exceed $60,000-
7 per centum plus Nt> of 1 per centum for
each full $1,000 by which the aggregate
value exceeds $30,000;
(c) exceeds 560,000 and does not exceed
$100,000---10 per centum plus Th of 1 per
centum for each full $1,000 by which the
aggregate value exceeds 560,000;
(d) exceeds $100,000 and does not exceed
$200,000---12 per centum plus Th of 1 per
centum for each full SI,OOO by which the
aggregate value exceeds Sloo,ooO;
(e:) exceeds 5200,000 and does not exceed
$400,000-13 per centum plus Th of 1 per
centum for each full S2,000 by which the
aggregate value exceeds $200,000;
(f) exceeds 5400,000 and does not exceed
5600,000-14 per centum plus rh of 1 per
centum for each full $2,000 by which the
aggregate yalue exceeds S400,000;
(g) exceeds 5600,000 and docs not exceed
5800,000-15 per centum plus m of 1 per
centum for each full $2,000 by which the
aggregate value exceeds $600,000;
(Il) exceeds S800,000 and docs not exceed
$1,000,OOG-16 per centum plus rh of 1 per
centum for each fun S2,000 by which the
aggregate yalue exceeds $800,000;
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(1) Exceed... 51.000,000-17 per centum. 1934,
c. 55, s. 1 (1), par. (iii); 1937, c. 3, s. 8 (3).
(iv) \\'here the value of any property passing to or for AdditIonal
. • dut}' wbere
the benefit of anyone of the persons mentioned '" Iba...
paragraph iii of this subsection and the \'alue of any ;~~g~.
disposition to or for the benefit of such person
exceeds the amount hereinafter mentioned,-
(a) any property situate in Ontario which passes
to or for the benefit of such person;
(b) any dutiable transmission to or for the benefit
of such person;
(c) any dutiable disposition to or for the benefit
of such person; and
(d) any such person if subject to duty under clause
d of section 9;
shall be subject to a further duty at the rate and
on the scale as follows:
\\There the amount,-
(a) exceeds SIO,ooo and does not exceed $60,000-
2,!.1 per centum plus rn of 1 per centum for
each full $1,000 by which the whole amount
so passing exceeds $10,000;
(b) exceeds $60,000 and does not exceed
$160,000--3 per centwn plus rh of 1 per
centum for each full 52,000 by which the
whole amount so passing exceeds S60,000;
(c) exceeds S160,000 and does not exceed
S2oo,000--3yz per centum plus rh of 1 per
centum for each full $4,000 by .....hich the
whole amount so passing exceeds SI60,000;
(d) exceeds $200,000 and does not exceed
S3oo,Q00--4 per centum plus rta- of 1 per
centum for each full S2,000 by which thl'"
whole amount so passing exceeds S2oo,000
(e) exceeds S3OO,OOO and does not exceed
S350,oo0---4,!.1 per centum plus m of 1 per
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Celltulll for each fuJI 51,000 by which the
whole amount so passing exceeds $300,000;
(f) exceeds 5350,000 and does not exceed
$450,000-5 per centum plus m of J per
centum for each full $2,000 by which the
whole amount so passing exceeds $350,000;
(x) exceeds $450,000 and docs not exceed
SSOO,OOO-5.J;:i per centum plus Tlnr of t per
centum for each full Sl,OOO by .....hich the
whole amount so passin~ exceeds $450,000;
(11) exceeds 5500,000 and does not exceed
5600,000-6 per centum plus Tn of 1 per
centum for each full $2,000 by which the
whole amount SO passing exceeds 5500,000;
(i) exceeds 5600,000 and does not exceed
SiOO,OQO-6yz per ccntum plus rA-lr of 1 per
centum for each full 52,000 by which the
whole amount so passinR" exceeds 5600,000;
U) exceeds SiDO,OOO and docs not exceed
5800,000-7 per centum plus T,lm of 1 per
centum for e:lch full 52,000 by which the
whole :lnlounl so passing exceeds 5700,000;
(k) exceeds 5800,000 and does not exceed
5900,000-7% per centum plus T~1f of I per
centum for each full 52,000 by which the
whole amount so passing exceeds 5800,000;
(1) exceeds 5900,000 and docs not exceed
$1,000,000-8 per centulIl plus Th of 1 per
cenlum for each full $t,OOO by which the
whole amount so passing exceeds 5900,000;
(m) exceeds 51.000,000 and does not exceed
$1,500,000-9 per centum plus m of I per
centum for each full $5,000 by which the
whole amount SO paS"o;illgexceeds 5t,000,000;
(11) exceeds $1,500,000 and docs not exceed
52,000,000-10 per centum plus rh of 1 per
centum for each full S5,000 by which the
whole amount so passing exceeds $1 ,500,000;
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(\') Where the aggregate yalue exceeds $5,000,-
(0) exceeds 52.000.000 and does not exceed
$2,500,000---11 per centum plus rh of 1 per
centum for each fun $5,000 by which the
whole amount so passing exceeds $2.000.000:
(p) exceeds 52,500,000 and does not exceed
$3,000,000--12 per centum plus ri.if of 1 per
centum for each full $5,000 by which the
whole amount so passing exceeds $2.500,000:
(q) e.'\:ceeds $3,Ooo,OCo-13 per centum, 1934,





(a) any property situate in Ontario which passes peMions.
to or for the benefit of any person other than
the persons menlioned in paragraphs i and
III;
(b) any dutiable transmission to or for the benefit
of any of the persons mentioned in subclause
a;
(e) any dutiable disposition to or for the benefit
of any of the persons mentioned in subclause
a; and
(d) any person mentioned in subclause a who is
.subject to duty under clause d of section 9;
shall be subject to duty at the rate and on the scale
as follo\\'s:
Where the aggregate value,-
(a) exceeds $5,000 and does not exceed $10.000-7]4 per
centum plus 1 per centum ror each full $1,000 by
which the aggregate value exceeds $5,000;
(b) exceeds $10,000 and does not exceed $~0.OOo--12.J..1
per centum plus rlll" of 1 per centum for each rull
$800 by which the aggregate \"Slue exceeds $10,000;
(c') exceeds 550,000 and does not exceed 5100,000--15
per centum plus Th or 1 per centum for each full
$1,000 by which the aggregate \'alue exceeds
$50.000:
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(d) exceeds $100,000 and does not exceed $200,000-17%
per centum plus m of 1 per centum for each full
$2,000 by which the aggregate value exceeds
5100,000;
(e) exceeds $200,000 and docs not exceed 5300,000-20
per centum plus rh of 1 per centum for each full
$2,000 by which the aggregate value exceeds
5200,000;
(f) exceeds $300,000 and does not exceed $400,000-2272
per centum plus rh of 1 per centum for each full
S2,000 by which the aggregate value exceeds
5300,000;
(g) exceeds $400,000 and does not exceed $500,000-25
per centum plus Th of 1 per centum for each full
$2,000 by which the aggregate value exceeds
$400,000;
(Il) exceeds $500,000 and docs not exceed $600,000-2772
per centum plus Th of 1 per centum for each full
$2.000 by which the aggregate value exceeds
S500,000;
(I) exceeds S6OO,000 and docs not exceed $700,000-30
per centum plus Th of 1 per centum for each full
52,000 by which the aggregate value exceeds
$600,000,
0) excce<ls 5700,000 and docs not exceed S800.000---32.!-2
per centum plus rh of 1 per centum for each full
52,000 hy which the aggregate value exceeds
5700,000;
(k) exceeds $800.000---35 per centum. 1934, c. 55, s. 7
(I), par. (v); 1937, c. 3, s. 8 (5).
Value of (2) The value of a transmission shall be deemed to be the
tran8mi/llllon' r ' k I r I ' h h' h hair mar 'et va ue 0 t Ie property Wit respect to w IC t ere







(3) Such persons as are subject to duty according to the
provisions of clause d of section 9 shall be so subject to duty
on the basis of the value of the disposition mentioned therein.
1937, c. 3, s. 8 (i).
(4) An additional duty by way of surtax of fifteen per
centum on all duties imposed under this Act shall be le\ied
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and added to and collected with such duties. 1934, c. 55,
s. 7 (3); 1935, c. 67, s. 3 (2).
(5). Whe~ the property passing t~ anyone of th~ per.s~ms ~~et'i;~:ll~ooo
mentiOned lfi paragraph v of subsection 1 and the diSposition in certain
to such person do not exceed, in all, $1,000, no duty shall c;\~eii.
be paid on such property or such disposition if such person
was in the employ of the dtteased for at least fi\'e years im-
mediately prior to his death. 1937, c. 3, s. 8 (8).
17.-(1) Notwithstanding anything in this Act contained Allowance
h h T .. fied h . r h for dun-were t e reasurer IS So'ltIS t at m any part 0 t e paid else-
B ··h D .. h h O· . f' wbereonntis ommlons ot er t an ntano, or In any orelgn same deatb.
country to which this section applies, any estate. legacy or
succession duty is paid on property with respect to which
there is a transmission within Ontario which is dutiable
according to the provisions of this Act, a deduction on account
of the duty paid on such property as aforesaid shall be made
from the duty payable to Ontario with respect to the trans-
mission thereof; provided that any such deduction shall be
made only as to such part of the British Dominions or as to
such foreign country to which the Lieutenant-Governor in
Council shall ha\'e extended the provisions of this section, and
such deduction shall be in accQjdance with such terms or
understanding as the Treasurer may deem proper to make or
ha\'e with such part of the British Dominions or such foreign
country; provided also that the Lieutenant·Go\·ernor in
Council may revoke any order-in-council made under this
section.
(2) In determining for the purpose of this section only ~~'\~'~d
whether propertv is locallv situate in Great Britain or in the ail ~o loed. . "II"Province of Ontario, the law of f::ngland shall be followed. adopted.
(3) Notwithstanding anything in this .-\o.:t contained. the E,,~ep·l,'l.
duty imposed by this Act in respect of personal property (except
tangible personal property having an actual situs in Ontario)
shall not be payable (a) if the transferor at the time of his
death was a resident of a province of Canada which at the time
of his death did not impose a transfer tax. death duty or ",UC·
cession duty of any character in respect of personal property
of residents of Ontario (except tangible personal property
ha\;ng an actual sims in such province) or (b) if the laws of
the pro\'ince of residence of the transferor at the time of his
death contained a reciprocal exemption pro\'ision under which
non-residents were exempted from transfer taxes, succes.sion
duties or death taxes of every character in respect of personal
property (except tangible personal propert~· hasing" an actual
situs therein;, pro\'idcd the pro\'ince of residence of such non-
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residents allowed a similar exemption to residents of the
province of residence of such transferor, and provided further
that this subsection shall apply only with respect to intangible
personal property which. but for this subsection, would be
chargeable with duty I}{)th in the province of residence of the
transferor and the province where such intangible personal
propert}' is situate, and. for the purposes of this section,
"intangible personal property" shall mean incorporeal property
including money, deposits in banks, mortgages, debts, rccci\'·
ables, shares of stock, bonds, notes, credits, evidences of any
interest in property and evidences of debt. 1934, c. 55, s. 8.
Con~e"t to 18.-(1) L'nlcss the consent thereto, in wntmg, of the
tran6fer nnd'I' 'b . d b k .opening or rensurer IS 0 tame, no an, trust company, Insurance
~"er~~i~ box company or other corporation having its head office, principal
required. place of business, office from which payments of claims or
debts are made, register of shareholders, or any place of












(a) deliver, transfer, assign or pay, or permit any
delivery, transfer, assignment or payment of any
hearer bonds, bearer share warrants, bearer stock
certificates, guaranteed investment certificates pay-
able to bearer, company notes or other notes payable
to hearer, receivables payable to bearer, credits or
letters of credit payahle to bearer or any Other bearer
securities whatsoever, belonging to a deceased person
or in which such deceased person had any beneficial
interest what~ver, and which may be liable to duty
in Ontario, or with respect to which there is a trans-
mission within Ontario, whether such persan died
domiciled in Ontarioorelse\\'here; 1934, c. 55, s. 9 (1),
d. (11).
(b) transfer, assign or pay, or permit the transfer,
assignment or payment of any insurance moneys
payable on the death of a person as a result of any
contract of insurance entered into by such person
in his lifetime, whether such policy of insurance is
upon the life of such person or concerns him or his
estate, or is upon the life of, or concerns another
person or his estate, or as a result of any contract of
insurance entered into by any person other than such
deceased person, when such insurance moneys may
be liable for duty in Ontario, or with respect to
which there is a transmission within Ontario, whether
such deceased person died domiciled within Ontario
or elsewhere. 1937, c. 3, s. 9 (1).
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(,) deliver. transfer assig. 0' pa\". or permit an)' Con.~ent, • cequ,red for
deliver..., transfer, assignment or p3\'ment of an\' regL·tered
• . . : securltles.
bonds. shares of stock, guaranteed In\'estment certl-<'tc.
ficates, company notes or other notes. recei\'ables .
. credits or letters of credit. moneys on deposit in any
bank. trust company office or office of any other
institution, or any other securities or property
whatsoe\'er, belonging to a deceased perwn and
standing in his name. or in his name and that of
any other person, or held in trust for such deceased
person, or for him and any other person, or in which
such deceased person had any beneficial interest.
and which may be liable to duty in Ontario, or with
respect to which there is a transmission within
Ontario, whether such person died domiciled in
Ontario or elsewhere; 1934, c_ 55, s. 9 (1), c1. (b):
1935, c. 6i, s_ 4 (1)-
(d) permit the opening of any safety deposit box in
Ontario or the removal thereof from Ontario when
such safety deposit box contains any negotiable
instruments, certificates representing indebtedness
under bond or otherv.-ise. or representing any holdings
of stock, muniment of title, insurance policy. or any
other property belonging to a deceased person, or
permit the withdrawal from a safety deposit box in
Ontario of anything mentioned in this clause_ 1934,
c. 55, s. 9 (I), cI. (c).
(2) Notice in writing of the intention to open am' safety Opening of
d . bo . . 00' , d f b .' l' aafen-eposlt X as IS mentIOn In cause 0 su section. or deposit
to withdraw therefrom according to the meaning of the said OOUi. ete_
clause d, shall be served on the Treasurer or his representative
at least ten days, or other neriod to which the Treasurer may
agree, before such opening or \\;thdrawal is intended to take
place, and the Treasurer or his representati\-e may attend at
the time and place of such opening or withdrawal and there
give a consent in writing to the same as provided herein. and
he may examine the contents thereof, or the Treasurer or his
representative may give such consent without attending and
examining as herein provided, but such consent shall apply
only to the acts mentioned in the said clause d.
(3) Unless the consent in writing of the Treasurer is Pusone
b . 00 ( h h .. ,'d - (whethero tam ,no person w et er or not acting tn any I UClarYor not
capacity) shall deli\-er. transfer, assign or pay_ or permit anY~~~~~:e::
delivery, transfer, assignment or payment of any chattel rr~tn~~er
mortgages, book debts, promissory notes. moneys. shares of ~~~t~n
stock, bonds or other securities whatsoc\-er (whether registered .....1:hol,lt
. 00) be' . 00 . h' h con·ent_or unreglster onglng to a deceas person. or In W IC
such deceased person had any beneficial irllereS[ ,,-hatsoe\·er.













and which may be liable to dUly in Ontario, or with respect
to which there is a trallsmission within Ontario, whether such
deceased person dictl domiciled in Ontario or elsewhere;
provided lhnl nothing contained in this subsection shall apply
to any person when acting solely in the capacity of executor.
(4) Unlcs;; the consent in writing of the Treasurer is
ohtained, no person acting in the capacity of executor shall
deliver, transfer, assign or pay, or permit any delivery,
. transfer, assi~nment or payment of any book debts, notes,
receivables, moneys, cash in bank, shares of stock, bonds,
chattcl mortgagcs or other sccurities whatsoever, when such
property, or any of such property, was held by him in trust
for a beneficiary who has died (domiciled cither in Ontario
or elsewhere) or in trust for the ultimate benefit of such
deceased beneficiary on realization, or when such deceased
beneficiary had any beneficial interest whatsoever in such
property, or any of such property, and when such property,
or any of such property, may be liable to duty in Ontario,
or with respect to which there is a transmission within Ontario.
1934, c. 55, s. 9 (2-4).
(5) Notwithstanding anything herein contained, an insur·
ance company may make payment not exceeding $1,100 due
under a policy or policies of insurance which may be liable for
duty in Ontario (or with respect to which there is a trans-
mission within Ontario) without obtaining the consent in
writing of the Treasurer, and, where such payment has been
made, notice shall be transmitted to the Treasurer forthwith;
provided that, where such payment does not exceed S600,









(6) Where there is in any in?:ititution in Ontario a JOint
deposit account standing in the names of a deceased person
and some other person and payable in whole, or in part, to the
survivor, then, notwithstanding anything in this Act con-
tained, there may be paid to the survivor or transferred to his
account, one-half of the joint moneys to which sudl :sufvi\'or
is entitled or 5500 of such joint moneys (whichever is the lesser
amount) without the formal consent of the Treasurer; pro\'ided
that, immediately on such payment or transfer, the institution
concerned shall notify the Treasurer, and provided further
where there arc more than one of such joint accounts in the
S<'lme branch only one Ill<ly be dealt with in the manner
described in this subsection. 1934, c. 55, s. 9 (6).
Pennltlell. (7) Any bank, lrust company, insurance company or other
corporation, or any person mentioned in this section failing
to comply with same shall incur a penalty not exceeding the
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amount of dUly payable to the Pro\'incc in respect of any
property dealt with in contra\'ention of this secti')n, or in
respect of the transmission of such property, and shall, in
addition, incur a penalty of 51,000, but such penalties shall
not apply when the Treasurer is satisfied that the contra\"Cll-
tion was not wilful. 1934., c. 55, s. 9 (7); 1935, c. 67, s. -i (2).
19.-(1) Every heir, legatee, dc\"isce or donee, and c\'cr}' L~a~i!iW •
person to whom property passes for any beneficial interest in 0 e,r, e.e.
possession or in expectancy or in whose favour a disposition
is made shall be liable for the duty upon so mudl of the
property as so passes to him and which is dutiable in Ontario
according to the prodsions of this Act, and shall also be
liable for the duty, if any, in respect of any transmission or
disposition to him. 193.,1, c. 55, s. 10 (1); 193i, c. 3, s. 10 (1).
(2) Each of the persons mentioned in and who benefits Fillnjt in.
according to subsection 1 shall within three months after the:~tton'
death of the deceased, or such later time as may be aJ10wed
by the Treasurer, make and file with the Treasurer or the
registrar of the surrogate court of the countr or district in
which the deceased had a fixed place of abode. or in which the
property or an}' part thereof is situate. a full. true and correct
statement under oath sho,,;ng.-
(a) a full im'enlOry in detail of all the property of the
deceased person and of all the properlY in respect
of which there is a disposition and the fair market
value thereof on the date of his death;
(b) the se\'eral persons to whom the same passes. their
places of residence. and the degrees of relationship,
if any, in \\"hich they stand to the deceased. 193-l,
c. 55, s. 10 (2); 1937, c. J. s. 10 (2).
(~) Before the issue of letters probate or letters of adminis-li'<l.~Wlt~."~~
tratlon to the estate of a deceased person. a statement underueclItor:il.
oath similar to that required by subsection 2 shall be made byeto.
the executor or administrator applying therefor and filed
with the surrogate registrar of the county or district in which
the application is made.
(4) Where anyone of the persons mentioned in subsection 1 ~~~~e~~a~~.!
or 3 has made and filed the statement required b'o' subsection 2 mebnt. other_. to ~
or 3, the Treasurer may dispense with the making of the relleved.
statement by any other of them.
(5) The Treasurer rna}' accept a sufficient sum as securit}· "coeptln~< lump $\lln ,n
for the due payment of any duty. and he may in such case8eeurlt~·.











allow to the depositor intl!rest thcrf!on al a ralC Ilot cxceeding
four lx:r CCl1lum I)\:r annum upon so much then.:of as from
timc to time excL'C<ls the amount of duty which has become
paynhle under this Act. 1934, c. 55, s. 10 (3-5).
(6) If nt 1lny timc it shall be discovered that any property
or disposition of property was 1I0t disclosed upon the grant
of letters prohnte or of administration, or the filing of the
account, the person acting- in the administration of such
property, nnd the person II'ho is liable for the duty p..'lyable
under this Act, shall pay to the Treasurer the amount which,
with the duty previously payable or paid on the property
properly disclosed (or on the transmission thereof) shall be
sufficient to cover the whole of the duty chargeable at the
rates fixed by this Act, and shall at the same time pay to the
Treasurer, as a penalty, a further sum of onc hundred per
centum of the duty chargeable on the property or in respect
of thc disposition of property not disclosed (or on the tr<.lns-
mission thereof) and shall also within two months after the
discovery of the omission deliver to thc surrogate registrar
or the Treasurer an affidavit or account setting forth the
property or disposition not so disclosed, and the value thereof,
in default of which they shall each incur a penalty of 510
for each day during which the default continues. 1934, c. 55.
s. 10 (6); 1935. c. 67, s. 5; 1937. c. 3, s. 10 (3).
(7) For default in complying with subsection 2, the person
who is liable for the duty, if any, shall incur a penalty of SJO
for each day durin~ which the default continues. 1934, c. 55,
s. 10 (7).
~:h~~eed;ng8 20.-(1) The surrogate judge of the county in which the
;~~ta~~,~~rnedproperly or any part thereof, subject lo duty is situate shall,
wit,h. at the instancc of the TreasW"cr and upon such notice by
~a nat,on. •••
personal or substItutIOnal service to the executor or such
interested parties as he by order directs, enquire into the
correctness of the inventory, and as to the value so sworn
to, and determine what property should be included in such
inventory and the value of the same, fix and settle the amounts
of the debts and other allowances and exemptions, and assess
the cash value of every annuity, term of years, life estate,
income or other estate, and of every interest in expectancy
as provided br this Act, and shall at the lime and place
mentioned in the notice or ;Illy other time and place named
by him value all property at the fair market value, and hear
and determine all questions relative to the liability of property,
or the transmission or disposition thereof, to duty, the amount
of duty, and the persons liable therefor. 1934, c. 55, s. 11 (1);
1937, c. 3, s. 11 (I).
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(2) The surrogate judge shall have all the powers of a judge Pow..... of
of the county court at the trial of any action and the power /udge.
to compel discO\'cry, the production of books, papers and
documents and he may with the consent of the Official
Guardian appoint for the purposes of this .~cl a guardian of
any infant who has no guardian.
(3) The judgment of the surrogate judge shall have the Enforcement
like force and effect and be enforceable in the same manner f~dgment.
as a judgment of the county court.
(4) In lieu of or in addition to evidence of valuation of Judge may
h . d . h Co' directproperty t e surrogate JU gc may In t e llrst lllstance or appralae-
. her . d d h r I mentorat any tlmc orc JU gment, an at t e request 0 t lC propertr by
Treasurer shall issue a direction to the sheriff of the countysh~rjff.
where any property is situate in respect to which duty is
payable, or to some other competent person, to make an
appraisement of the property mentioned in the inventory or
any part thereof. or of any property wrongfully omitted.
(5) When so directed the sheriff shall forthwith appraiseAPprat<;e'
. . . m~nt at ruk
the property mentioned In the Inventory, or any part thereof, market
as directed by the surrogate judge, or any property wrongfully v~lu~.
omitted, at its fair market value at the date of the death, or
at the time provided in section 24, as the case may he, and
make a report in writing to the surrogate judge of his appraise-
ment and of such other facts as he may deem proper,
(6) In addition to his actual and necessarv travellingsheriff's
expenses the sheriff shaJl be paid for services perf~rmed under rees.
this Act at the rate of $1 for every hour in ordinary cases and
at the rate of $2 for evcry hOlJr in important or ditlicult
cases but such fees shall in no case exceed $10 for allY day
upon which he may be employed. 1934, c. 55, s. 11 (2-6).
(7) The Treasurer may mail to the solicitor who files the SI"tement
ffid . rid l' h' I . . to I). IIn,,1a . aVlt 0 va ue an re atlOns lp or to t lC person actlllg III under
the administration of the property or the person liaule for ~r:;~:::.
the duty, a statement sho\\·ing the appraisement of the "!uncu.
propert)·, the liability for duty under the pro\'isions of this
Act and the amount of duty, and unless within thirty days
after the mailing of such statement he recei\·es a notice in
\\Tiling signed by the person acting in the administration of
the property or any person affected by such stalement, or
the solicitor or agent for any such person stating an objection
to such statement or any portioll thereof and the reasons for
such objection, such statement shall. for the purposes of this
Act, be final and binding upon every person affected thereby;




provided that where the deceased died domiciled outside of
Canada, or where the sole executor resides outside of Canada,
the Treasurer may extend the time herell)' limited, to a
period not exceeding sixty days. 1937, c. 3, s. 11 (2).
of 2J. The \'alue of cvery annuity, term of years, life estate,
income or other estate, and every interest in expectancy,
in respect of which duty is payable under this Act, shall for
the purposes of this Act be determiIH..>d by such rule, method
and standards of mortality and of value and at such rate of
interest <IS the Lielltcnant-Go\'crnor in Council may deem fit.





22.-(1) The Treasurer, or any other person interested,
may within thiny days from the date of the judgment of
the stJrroR"at~ judge appeal to the Court of Appeal, whose
decision shall be final, but 110 appeal shall lie unless that
portion of the property or of the debts and other allowances
and exemptions in respt.'Ct of which such appeal is taken, or
all combined, exceeds in value or amount $10,000 according
to such judgment. 193..J., c. 55, s. 13 (1); 1931, c. 24, s. 2.
(2) Tllc t.:usts of all such PILICCtX!illgS shall he ill the discre-
tion of the court or judge and shall be on the county court
scale, except the costS of an appeal, which shall be according
to the tarifT applicable to proceedings in the Supreme Coun.
1934, c. 55, So 13 (2).
J)II~~'II ~a.-(I) The duty imposed b}' this Act, unless otherwise
~it~ir', ~ix herein pro\'it!cd, shall be due at lhe death of the deceased and
mo"th~ from I I >I > > I I f d >f Ide"th or p,\\"a) C Wit \111 SIX mont IS t lerea te... an ,I lle same, or an\'
de...e~~"d . If> >I >I > I >ad > I II ,:. part lleroo , IS pal( Wit Ull tlat pen ,no mterest s la oe
chargcd or collected thereon, hut, if not SO paid, interest at the
rate of six per centum per al1llUlll from the death of the
deceasc-d sllall be charged and collected upon the amount
remaining- from time to time unpaid, and where such duty is
levied 011 property in Ontario or in respect of a disposition,
wherever l1lnde, of property in Ontario the same, or so lIluch
thereof as remains unpaid, with interest thereon, shall be and
remain <I first liel1 and chafg-e upon the property, in respect
of which it is payable, until paid; pro\'ided tliat in the case
of an alllluit\·, or income, whether for life or otherwise, the
l'ro,·lso. duty, if any, ;ll1less otherwise herein prO\'ided, shall be payable
in four equal consecllti\'c annual instalments, one ycar, two
yt,ars, three years and four ~·ears, respcctivel}', after the death
of tlle deceased, and for non-payment, when payable. interest
at the rate of six per centum per annum frolll the respective
datN' parahle until paid shall be charged and collected upon
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the amounts remaining from time to time unpaid, and, if the
annuitant or tenant of income dies before the expiration of
the four-year period provided for in this subsection, the
balance of the duties shall be payable by the estate or fund
out of which the annuity or income is charged or derived,
and such balance shall be payable in the same manner as
provided for herein, had the annuitant or tenant of income
lived throughout the four-year period, and the same shall
be subject to the interest penalty provided for herein. 1934,
c. 55, s. 14 (1); 1935, c. 67, s. 7 (I); 1937, c. 3. s. 12 (1).
(2) If before the expiration of the term provided in sub- Duty when
. 1 f h f d .. annulty,etc..sectIOn , or t e payment 0 uty on any annUity or Income, bas c"as"d Or
such annuity or income has ceased or has been reduced under ~:3u~:r
circumstances provided for in the will or settlement directing
the payment of such ar.nuity or income, the balance of the
duty where the annuity or income has wholly ceased or the
duty on the portion which has ceased, shall be payable by the
estate or fund on or out of which the annuity or income is
charged or derived or which has benefited by its cessation or
reduction, and such balance, or the duty on the portion of
annuity or income which has ceased, shall be payable in the
same manner as is provided for herein had there not been such
cessation or reduction, and the same shall be subject to the
interest penalty provided for herein; provided that this sub-
section shall be retroactive to and including the 1st day of
October, 1928, and shall apply, as and when the occasion
arises, to estates of persons dying on or after that date.
(3) The Lieutenant-Governor in Council, upon proof to his P.xt"nsIOll or
satisfaction that payment of duty within the time limited by~~r:i':r~~.
this section would be unduly onerous, may extend the time roulIcll.
for the payment to such date and upon such terms as may be
deemed proper.
(4) For payment before the time provided for in this Interest
section, the Treasurer may allow to the person accountable~~l:;~~?".,r:~t.
for the duty interest at a rate not exceeding four per centum
per annum upon the amount so paid. 193.t, c. 55, s. 14 (2-.t).
(5) The Lieutenant-Governor in Council, upon proof to .-\mount of
his satisfaction that an overpayment of duty has been made ~~fJ' to"b~'
in any estate, may refund the amount of such overpayment ~~~~ijc:.e~a~•.
to the person entitled thereto together with interest thereon
at a rate not exceeding three per centum from the date of
the making of such overpayment to the date on which such
amount is refunded; provided, and notwithstanding the pro-
visions of section 26, no such refund shall be made in any
given estate after the expiration of one year from the receipt








hy the Treasurer of an amount purporting to he ill full settle-
ment of the duty or the balance of the duty in such estate.
1937, c. 3, s. 12 (2).
(6) Where property passing on the death of a deceased
persoll includes bonds, dehentures. inscribed stock or other
securities of the Province of Ontario issued under the pro-
visions of ::lny Statute of Ontario exempting them from duty,
then, Ilotwithstandin~ any declaration or provision made by
will or otherwise by the deceased and where the persons to
whom such bonds, debentures, stocks or other securities
pass, or any of them, are liable for any duty according to
the provisions of subsection 1 of section 19, the Treasurer
may require that such bonds, debentures, stocks or other
securities or a sufficient part thereof shall be delivered to him
and applied on account of the duty payable by such persons
and such bonds, debentures, sLOcks or other securities shall
be so applied Oil the basis of their fair market value as at
the date of death of the deceased. 1937, c. 3, s. 12 (3),
Ti",e flo" (7) \\'here the whole or any Ilart of the income or interest,,"'Ylnent of
duty wllero of any property is directed to be accumulated for any perioo for
Income
a<:<:umul"ted. the benefit of any person or persons or class to whom or to
ally o( whom at the expiration of such period such property
passes, or income, or interest, becomes payable, such property
shall he deemed for the purpose of this Act an interest in
possesl'ioll passing at the death of the deceased and the duty
thereon, or all the transmission thereof, shall be payable







(8) The duty on property passing upon the dC:lth or in
respect or a disposition of property in respect to which any
person is J::"i\"en such a general power to appoint as would, if
he were sui jl/ris, enahle him to dispose of the property as
he thinks fit, whether the power is exercisable by instrument
il/lcT vii'os or by will or both, or the duty on the transmissioll
or disposition of such properly, shall be paid in the same
Illanner :Iud at the same time as if the property itself had
heen given to the donee of the power. 1934, c. 55, s. 14 (7);
1937, c. 3, s, 12 (4).
Ccrtllk"tc (9) Whell the duty, or any part thereof, has been p.'lid or
of diRCh"r.l1(l I
to he Jl:i"en secured to the satisfaction of the Treasurer, he shall, i
bYTrcNl1Ircr'rcquired by the persall accounting for the duty, give a certi-
ficate to that effect, which shall discharge from any rurther
claim for such duty the property· mentioned in the certificate;
provided the Treasurer shall not be bo.und to grant such
certificate until the expiration of one year ffom the death of
Ihe deceased.
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(10) Such certificate shall not discharge an}" person or Certlftcate
property from the duty in case of fraud or failure to disclose dl'a~harge ill
, I r d h 11 ' 'ff h r d caseo(fraudmatena acts, an s a In no WIse a eet t e rates 0 utr etc. .
which may be applicable under the pro\,jsions of this Act or
any other Act; provided that a certificate purporting to be
a discharge of the whole duty payable in respect of any
property included in the certificate shall e.''l:onerale from duty
such property or any part thereof in the hands of a bema fide
purchaser for ,"aluable consideration without notice. 1934,
c. 55, s. 14 (8, 9).
24:.-(1) When the propertv of a deceased person indudesTime for,
.• • • pa)"ment 0
any mterest In expectancy, the duty on such lllterest, or on dUI}' on
h "f be 'd 'h' h '0<1 Inlere$lt e transmiSSion a same, may pal Wit In t e pen Sin upect-
provided for by section 23, and when so paid, the dmy shall anc)'.
be on the basis of the value of such interest. ascertained as
provided herein as at the death of the deceased.
(2) With the consent in writing of the Treasurer, the duty I'ayment
may be paid after the time so limited and before such inlCrest ji~l~re~~n.
comes into possession; but if such consent is given the duty
shall then be on the basis of a value not less in any event than
the value of such interest in expectanc)" ascertained as pro-
"ided herein as at the date when the duty is paid, and no
deduction shall be made by rea;;on of duty paid or payable
on any prior estate, income or inlerest, or on the transmission
thereof.
(3) In the case of any interest in expectancy. the dul'·, if Payment. . - .' when
not sooner paid, shall be due forthWith when such Interest lntere$t In
, 'd hi 'h' h h expectancycomes IOta posseSSIOn, an paya e Wit In tree mont s r"lls into
thereafter, in which case the duty shall be on the basis of the "o~ssjon.
~air market '-alue of such interest as at date of its falling into
possession, and no deduction shall be made by reason of any
duty paid or payable on any prior estate, income or intere,;t,
or on the transmission thereof, and. if such duty is not so paid,
interest at the rate of six per centum per annum shall be
charged and collected thereon from the date when such
interest in expectancy came into possession; prm-ided that Pro"lso.
when such interest in expectancy includes any annuity or
income whatsoever, then, in the case of such annuity or
income, the duty (if any) shall be paid in four equal consecu-
tive annual instalments, payable respecti\'ely, one, two. three
and four years from the date that such annuity or income
commenced to be enjoyed, and the provisions in section 23
with reference to interest penalty and method of payment of
duty, when annuitant or tenant of income dies. or when [here
is a cessation or reduction of the annuity or income. shall






apply 11/1I!aliJ mil/millis, to the dUly on annuities or incomes,
provided for in this subsection.
(4) Subject to the pro\'isions of suhsectioll 7 of section 23,
when any property so passes that no person is beneficially
entitled to the present clljoymcnt of the income or uny part
thereof for allY term of years or other period, whether certain
or unccrtnin. then, in the case of SlIch income or part thereof,
the duty (if ,my) shall be on the basis of the value of same at
the death of the dcecascd. computed as. provided by section
21 and shall he payable within olle year after such death. and
such dUly, if not so paid, shall be subject to same interest
pcnnlty as is first provided by section 23,
Commutll- (5) Notwithstanding anything herein contained, an executor
t10n or dutl'.
or person who has the custody or control of the property of a
deceased person, may, with the consent of the Treasurer,
commute the duty on any interest in t.X1>ectancy before such
interest falls into possession of the legatee, devisee, or other
persoll beneficially entitled thereto, and such commutation
shall be on the basis of the value of such interest at the time
such consent is given" ascertained as provided by section 21
and, Oil receipt of the duty according to the commutation,








(6) When, in the case of any interest in expectancy, the
duty has been commuted and paid under the provisions of
this section before such interest in expectancy falls into
possession, the duty so paid shall be charged on such interest
in expectancy, and shall be repaid with interest at the rate of
four per centum per annum to the person who has paid the
same by the person entitled to such interest in expectancy at
the time when such interest comes into possession.
Compo~Jtlon (7) Where it appears to the Treasurer that, by reason of
b}' Trl!R8Urer •
for duty the number of deaths on which property has passed, or of the
~;lt~~~e In complicated or contingent nature of the interests of dirr~r~lIt
casCB. persons in property passing on the death, it is difficult to
ascertain exactly the rate or alTlount of duty payable in respect
of any property or any interest therein or on the transmission
thereof, or SO to ascertain the same without undue expense
in proportion to the value of the property or interest, the
Treasurer on the application of any person accountable for
any duty thereon, or on the transmission thereoI, and lIpon
his furnishing all the information in his power respecting the
value of the property and the several interests therein, and
other circulTlstall(:es of the case, may, by way of composition
for all or any du ty para!J[e in respect of the property or interest,
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and the various interests therein, or any of them, or on the
transmission thereof, assess such sum on the \"alue of the
property or interest, as having regard to the circumstances
appears proper, and may accept payment of the sum so
assessed in full discharge of all claims for duty in respect of
such property or interest, or on the transmission thereof, and
shall give a certificate of discharge accordingly. 1934, c. 55.
s. 15.
25.-(1) No e.xecutor or trustee, as such, shall become :>:0'"
personally liable for any duty whatsoever pro\;ded for by this fi:bii\~~lor
Act, but an executor, trustee or other person in whom anyuecutol'$.
interest in any property passing on the death. or the manage-
ment thereof, is at any time vested, shall not transfer such
property to the person beneficially entitled thereto without ="ot to
deducting therefrom the duty (if any) for which such person is ~r;..~;:y
liable and any executor, trustee or other person who transfers ~~:dl. du:'1
such property without deducting such duty therefrom shall
pay to the Treasurer, as a penalty, the amount of such duty
and interest thereon together with an additional fifty per
centum o( the amount of such duty and such combined
amounts shall be recoverable against the executor, trustee
or other person so charj('eable.
(2) Every sum of money retained by an executor or trustee :-'lo"ey
·d . h· h d f . h d h retained blo"or pat Into IS an s or t e uty on any property or on t euecutor to
transmission thereof shall be paid by him forthwith to the r: .f~~~~;~"rr
Treasurer, or as he may direct.
(3) Such executor and trustee shall for the purpose of the Respon~l"
collection and payment of any duty which under the pro\"isions~~~~~t~~aM
of this Act it is his duty to collect and pay o....er to the H;a~~~.to
Treasurer be deemed to be an officer for the collection thereof
within the meaning The Public Revenue Act. ~e~~.stat.
(4) Any person who may be required to pay the duty Pel"!lon8
. f h· h h . h' "Hable to
10 respect 0 any property w IC as come IOto IS possessIon, duty :nay
. ed· h· . d h· 1 h 11 f h ral.!le sameor IS vest 10 1m or IS un er IS contro sat or t e purpose by $ale, etc.
of paying such duty or raising the amount of the duty when
already paid, have power to raide the amount of such duty
and any interest and e....pense properly paid or incurred by
him in respect thereof by sale, mortgage or lease of so much
of the property as may be necessary for such purpose. 1934,
c. 55, s. 17.
26. Where any debts shall be pro\"en against the estate of a Refunding
d ed f h f 1 • d··b" duty uponeceas person, a ter t e payment 0 egaCles or Istn utlonsubsequent
of property from which the duty has been deducted, or ~b~~nt of


























upon which it has been paid, and a refund IS made by the
leg:atcc. dc"i~cc, heir or \lext of kin, a proportion of the duty
so paid shall be repaid to him by the executor, if such duty
has 110t ht..'C1l paid to the Treasurer, or by the Treasurer if it
has been so paid. 11)3-1, c. 55, s. 18.
27. The judg"cs and reg:islrars of the scveral surrogate
courts and solicitors practising therein shall be entitled to
{ilke for the performance of duties and scr"icC$under this Act,
similar fees to 1IIOSC payablc to thcllI for the like serviccs under
and hy \·irluc of The SurrOf!,flle Courts Ad and the surrogate
court rules. 1<'34, c. 55, s. 19.
2S.-(1) Any duty payable under this Act shall be recover-
aule with full costs as a debt duc to His ;"Iajesty from any
pcrson liable therefor by action in or 011 summary application
to allY court of competcnt jurisdiction.
(2) The Sllpreme Court shall also have jurisdiction to
determine wl1at propcrty, and what transmissions of property
are liable to duty under this Act, the aJllount of such duty,
and the time or times when thc same is payable, and may
itself, or throug:h allY referee, exercise any of the powers
cUllfern.-d upun all)' ufficer ur per~ll by this Acl.
(3) An action may bc brought for any of the purposes in
this Act mentioned, notwithstanding the time for the payment
of the duty has not arrivcd, subject to the discretion of the
court as to costs.
(4) In every such action His ;"!ajesty's Attorney-General
shall ha\'e the same right. either before or after the trial. to
require the production of documcnts, to exam inc parties or
witnesses, or to take such other proceedings in aid of the
action as a plaintiff has in an ordinary action.
~,?,'l..~~.i~~~·r (5) Thc court before which any such action is pending: may
~~:c:t,~~dd. Oll the application of the Attorney-General, make such ordtr
ex"",lnalloll. for thc attendance and examination of any person or an
officer or servant of any corporation (whether or not such
persoll or corporation is a party to the action) for disco\'ery or
otherwise as the court Illa~' deem cxpedicnt, and may direct
the perSOll or persons to be examined, to make production
upon oath of any books, papers or other writings or documents
which may he in the possession or control or such person or
persons or of ally corporation; pro\'ided that where any such
person or corpor;llion is Ollt of Ontario the court may make
an order for such examination or for the issue of a commission
or letters of request in a like manner and with the like effect
Sec. 30 (I). S15CCESSIO" DUTY. Chap. 26. 461
as a similar order rnav be made for the examin1ltion of witnesses
for use at the trial of an' ordinary action; and provided further
that this subsection shall apply to actions instituted after the
1st day of January, 1932. 1934, c. 55. s. 20.
29. Where duty is claimed in respect of any land. or money c ,ulloll.
secured by mortgage. or charge upon land. the Treasurer may
cause to be registered in the proper registry office. or in the
proper office of land titles. if the land is registered under
The Land Titles Act, a caution claiming duty in respect of Re\', Stat.,
such land, mortgage, or charge by reason of the death of thee. 17~.
deceased and the land. mortgage or charge. shall upon such
registration be subject to the lien of the Crown for duty. but
nothing herein contained shall affect the rights of the Crown
to a lien independently of the caution. 1934, c. 55. s. 21.
30.-(1) \"hether or not any inyentory as required by this AppoInt.
Act has been filed, and ,,'hether or not an\' propert\· has been ~~:rit_of
omitted from any such in,'entory, the Tr~asurer m~y appoint ~~~\~~~ttg
a commissioner or commissioners with full power to make all estate,
inquiries, examinations or in,-estigations of any person ,,'ho.
it is alleged. is or has been in possession of any property passing
on the death. or property in respect of which there is a dis-
position, of a deceased person within the meaning of this Act
or has or has had any knO\dedge or information respecting
any such property. or is or has been in possession. power or
control of any book, bank-book. pass-book. bank account.
deposit account with any trust company or other institution.
record, entry, memorandum, instrument. e\'idence of title,
or other documents or papers, of or relating to such property.
and to examine, inspect or inycstigate any or all such books,
bank-books, pass-books. bank accounts. deposit accounts.
records. entries. memoranda. instruments. c\'idence" of title
or other documents or papers, in order to determine or to as~ist
in determining what. if any, of such property or the tmns·
mission or disposition of any property, is or ma~' be subject
to outy under the pro,'isiolls of this Act: to fix and settle thc
value of the property passing on the death or deemed to be
passing on the death of a deceased person \\'ithin the meaning
of this Act, or disposition of property, for the purjlOses of duty.
and the amount of debts, deductions and other allowances and
exemptions; to assess the cash yalue of C"cry annuity. term of
lease, term of years. life estate. income or other estate or
interest in expectancy as proyided by Ihis Act. and to .settle
the amount of duty. and determine the persons liable therefor,
and generally to make inquiry as to any matter or thing affecl-
ing or which in the opinion of the commissioner, might affect
duty. 1935, c. 6i, s. 9 (1), parI; 193i, c, 3. s. 13 (1).













(2) The commissioner shall, for the purposes of this section,
have all the [Xl\\"CrS of a judge of the Supreme Court at the
trial of an actioll, and .. II the powers which ma}' be conferred
upon a commissioner under The Publ£c Inquiries Act, and
shall also have power to require any such person to attend
at a time and place designated, and to submit 10 e.-;:amination
under oath touching any such matters mentioned in sub-
scction 1, and to rC(I"ire the production at such hearing, or
otherwise upon oath, of all such books, bank-books, pass-
books, b3nk accounts, deposit accounts, records, entries,
memoranda, instrumcnts, evidences of title or other docu-
ments as arc mcntioncd in said subsection I, such attcndance
or production, upon oath or otherwise, to be upon three days'
notice in writing to be servcd in such manner and upon such
persons as thc commissioncr may direct. 1935, c. 67, s. 9 (I),
part.
(3) The commissioncr shall also havc power, upon such
examination or at any timc whatsocver, whether or not an
examination is pending, to make inquiries concerning:
(n) any property taken or allcged to have becn takcn,
under a disposition;
(b) thc source of any property belonging to a beneficiary
of a deceased person or in which such bencficiary
had any beneficial interest whatsoever;
and the commissioner shall also, for the purposes of this
subsection, have power to examine, inspect and make extracts
from nny book, bank-book, pnss-book. bank account, deposit
nccount with any trust company or other institution, rccord,
entry, memorandum, instrument, evidence of title, or ot,her
documents or papers. 1935, c. 67, s. 9 (I), part; 1937, c. 3,
,. 13 (2).
(4) Whcre the Trcasurcr or any person interested desire~
to produce for usc before the commissioncr the eVidence of
ally person to be takcn dl bene esse or to bc taken out of
Ontario, an order lIlay be made for the examination of such
person or for the issue of a commission in the like circumstances
and with the like effect as a similar order may be made in
an action.
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(5) The evidence of the witnesses taken hefore such ('om· E,-ld"nce tn
• be taken
missioner shall be taken down in writmg and shall, at the down.
request of either party. be transmitted by the commissioner
to the Central Office at Osgoode Hall.
(6) A commissioner may, with the consent of the Official *,~~~l~l-
G d· . r h f h· , d" guardianuar lan, appolnt or t e purposes 0 t IS .'"\ct. a guar Ian for infant
f . f h h d' partiea.o any In ant w 0 as no guar wn.
(7) The costs of proceedings shall be paid as dire<:ted by com.
the commissioner
(8) The report of the commissioner may be filed in





(9) Upon the report being so tiicd, it shall become a judg- Heport to
. become a
ment of the Supreme Court, and may be enforced in the same Judgment.
manner and by the like processes as if the judgment had been
made by a judge of the Supreme Court at the trial of an action.
(to) The judgment shall be entered in
as a judgment of the court at the trial.
(4-10).
the same manner E:ntry of
1934
-~ .,.,Judgment., c. -"'-"', s. __
(11) Either the Treasurer or any person interested may ~g~~tlo~o
appeal from the said judgment to the Court of Appeal, but ,\ppeaJ.
there shall be no further or other appeal. 1934. c. 55, s. 22
(11); 1931, c. 24, 5.2.
(12) Rules of court for the better carrying out of the Rule~ or
. .. . procedure.
purposes of thiS Act and the regulation of practice thereunder,
including the practice of any appeal, may be made by any
authority to whom is committed the power of making rules
of court; but until such rules are made the practice shall be
governed by the rules of the Supreme Court. 1934, c. 55, s. 22
(12).
(13) The powers of a commissioner under this section maY Other
• peN"n~
also be exercised by any other person or persons appointed or ma~h· '" ,aut OrLZ~
authorized by the Treasurer to act for the purposes of this t(> inquire.
section. 1935, c. 6i, s. 9 (2).




li~~~~,','~:'l;, :U. The Lieutenant.Governor in Council lIlay make rules
~?,'I,~<lll m~Y and regulations for carrying into cffc<::t the provisions of this
rCl(ul"tihnli, Act, and such rules and regulation" shall be laid before
the i\sscmlJly forthwith, if in session at the date of such
rules and rcgul:\tiolls, nnd if not then in session such rules
and regulations shall be laid I~forc the Assembly within
the first seven days of the session next after the same are
made. 1934, c. 55, s. 23.
:12. Where allY property passing on the death of a person
includes hom!s, debentures, inscrihed slock or olher securities
of the Province of Ontario issued under any Statute of Ontario
exempting them from duty, or a beneficial interest therein,
and there is no specific bequest or disposition thereof, not-
withstanding" anything in this or any other Act contained
such bonds, debentures, inscribed stock or other securities
l)i-trlbllti"" shall, for the pu,poses of this Act, be deemed to be distributed
pTO • ",,,.
pro rata among all heirs, legatees, beneficiaries or nexl-of-kin,
other than legatees of specific property, and shall be directly
~,~~b~h~;~e;dcharg:eable with any indebtedness for which the s<.me are
:~<:~~Me!~1'(! pledged as collateral or other security and shall bear pro rata,
a proportion of the other debts and deductions allowed under






a:l. Declarations or affidavits in connection with returns
filed Linder this Act may be taken before an)' person having
authority to administer all onth, or before allY person specially
authorized for that purpose by the Licutenallt-Go"ernor in
Council, but any person so specially authorized shall lIot
charge any fee therefor_ 1934, c. 55, s. 25_
:1.... l'\otwithstanding" anything in this .'\ct Or in allY
other Act contained, and notwithstanding that nny officer or
servant of the Crown shall have made at allY time, any
decision, whether of 1;\\\' or fact, or any ruling, valuation or
settlement, cr shall h,1\-e g"iven, at any time, any consent,
receipt, discharge, certificate or other document in any matter
which in al1~'· way relates to nny estate or property or trans-
mission or disposition, whidl llIay be subjcct to duty, and
whether relating to the liability to duty, the valuatioil for pur-
poses o( duty, the rale of duty. the payment of interest, the
extension of time for payment o( duty, or otherwise, the
Treasurer may, in such cases as may 10 him seem proper,
re-open, revoke, re\-isc, alter, recall or change an}' such
decision, ruling, valuation, settlement, consent, receipt, dis-
Sec. 38. SUCCESSIOX DUTL Chap. 26. 465
charge. certificate or other document and may deal with such
matter, to the sante extent as though such officer or sen'ant
had not so made such decision, ruling. \'aluation, or settlement.
or SO given such consent. receipt. discharge, certificate or
othe.document. 1935, c. 6;, s. 10, par!; 193;, c. 3, s. 15 (1).
35. \Vhere an executor or trustee has. in good faith, F:"enlptlon
from
transferred any properly of a deceased person to the person lI"n:>lI)·.
beneficially entitled thereto before the Treasurer takes an}'
action in accordance \dth section 3-l. and where before
making such transfer he shall ha\'e deducted from the property
transferred, or Olherwise paid, the duty, if an)". for \\'hich the
beneficiary would have been liable if such duty \I"ere not
affected by any action of the Treasurer as aforesaid, then.
notwithstanding the provisions of subsection I of section 25,
such executor or trustee shall not be personally liable for any
penalty on account of such tramfer. 193i, c. 3, s. 16, pari.
36. Subject to the prm'isions of section 18 of this Act, CerlnJ"
- ·6 f T' R - Ad- 2 f TI L d prope'!\" 10sectIon::> 0 /Ie eglstry r;/ an section 6 0 Ie an toe fret' from,-
Titles Act but not\\'ithstanding the pro\'isions of st:cliollS 23, ~~~r~~.
29 and ~4 of this Act, no property or an\' interest therein Ilrv ~I'>l
h-ch h be - db f' . "C 1,0 17~W I as en acqUIre y or trans erred to any person III
good faith for valuable consideration and without notice.
shall be subject to any lien or charge for duty imposed b}'
this Act. 193;, c. 3,~. 16, part.
37. \Vhen any payment is made to the Treasurer it shall P")'me'H "n
ne('ounl <>r
first be applied on any interest which may ha\"e accrued on dill}' to I~
0.-.1 ""ph"d
the duty, notwithstanding al1\.· stipulation to tht' contrary. ~,.,.ai"~1
• ,nlere"t
193;, c. 3, s. 16, part.
38. Every person who wilfully makes an\" false statement l'en~llIe$
_. for f:ll~e
in any statement, return, instrument. INter. note. telegram·lllteme,,:~
or other document or paper writing required by. filed with.
mailed to or otherwise furnished to the Treasurer or to any
officer or employee of the Goyernment of Ontario in connec·
tion with any property passing on the death or property
deemed to be property passing on the death of or any dis-
position of property by a deceased person, or in connectior.
with any of the pro\'isions of this Act. shall be guilty of an
offence and liable to a penalty of not less than SI.OOO and not
exceeding S10,000 or to imprisonment for a period not ex-






cccdill~ two years or to both fine and imprisonment. 1937,
c. 3, s. l6, />/lrl.
af).-(I) All information and materi,tl furnished to or
received hy the Treasurer under the provisions of this Act
shall he confidential and no person shall communic<l.Ie or
aI10\\· to be communicated any such information to, or allow
access to or inspection of any such material oy any person
olher than the persons mentioned in subsection I of section 19.
or the executor of the estale of a dcccascd person or the duly
authorizCt.] sc,licitor or agent of such persOIl or executor or
any other persoll who may be entitled thereto in the course
of his duties when acting: all behalf of the Treasurer.
(2) b'ery person who violates any of the provisions of
this section shall be guilty of an offcnce and liable to a penalty
not exceeding 5200. 1937, c. 3, s. 16, pari.
40. Any information or complaint with respect to an
offen('c ag"ainst the provisions of this Act, may be laid or
made \\'ithin fi\'e years from the time when the matter of
tile illfonllaticm or complaint aro~~. 1937, c. 3, s. 16, parr.
Pen"ltics.- -lJ. The penalties imposed by this Act may be recovered
how reeO"'H- •
allie. under The SUlIlmary COllvicllOlIS Act and shall Ix: payable




42. The Lieutenant-Governor in Council may remit in
whole or in part any of the penalties imposed by this Act.
1937, c. 3, s. 16, pari.
~'[~:CC~V;~~~OIl 4:1.-(1) No person, acting in the admi'nislration of the
property, h;wing in his custody any documents, records or
paper \\"ritin~s relating to any propert)' passing on till' deat.h
of a deceased person or any disposition made by such person
ill his lifetime, where the agg"regate value exceeds 550,000,
shall destroy. mutilate or deface or cause or permit the
destruction, mutilation or defacement of any of such docu-
ments, records or paper \\"rilin~s without first obtaining the
writ tell consent of the Treasurer.
PenallY. (2) Every person who \'iolates ;llIY of the prO\"ISlons of
this section shall be guilty of an offence and liable to a penalty
of not less than 51,000 and not exceeding 510,000. 1937,
c. 3, s. 16, pafl.
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44. Save as to the rate of duty, the li3bility for duty of ~~~ot~c:r.'e
any property transferred infer moos, any action or reference:~~~p~~~~i.n
heretofore determined in any court or as to any estate upon
which the duty has been fully paid and satisfied and subject
to the provisions of subsection 2 of section 23. and to the
provisions of subsection 5 of section 28. and to the pro-
visions of section 11 of The SuCCesS1'Olt Dilly Ame1ldmellt Act,
1935, and section 19 of The Success-iOlt D111y. A lIIe1Id //lUll A cl,
1937, this Act shall be deemed to be and to declare the
law relating to succession duty, since the 1st day of July,
1892; and it is hereby declared that notwithstanding any-
thing in this Act or in any Act whatsoever contained, the
eights of the Crown as to all rates of dut\" as to dut,- on Rights of the, ' . Cro....n to be
property transferred infer t'it'os, as to any action or reference presen·ed.
as aforesaid, as to any estate upon which the duty has
been fully paid and satisfied, or as to any other matter or
thing whatsoever which were acquired, or which accrued by
virtue of any statute, or by virtue of any court decision
whatsoever, shall in no wise be affected, and the provisions Prov18lone
respe1:ting all rates of duty and the liability for duty of any~~~t~df
property transferred inter t'it'os which shaH be applicable in :lt~ ;~r:.,
any given estate, shall be those which were in force at the ....,..
date of the decedent's death. 1Q34, c. 55, s. 2i.
45. Any payment which shall have been made to the Payment
Treasurer before the coming into force of this Act and purport- ~~~::;'~1nt;be
ing to be in full of, on account of, or as security for duty on any g'r~~~:s or
property whatsoever, shall be deemed to ha\'e been made in
accordance with the rights of the Crown and such r:ghts shall
be deemed to have fully accrued and to have been acquired by
the Crown at the time such payment was made. and the
provisions of section 44 respecting the rights of the Crown
shall extend to this section. 193*, c. 55, s. 28.
46. In cases where the deceased died before the 8th dar of "'fpllcatlon
:\larch, 1937, the provisions of Tl:e Successiolt Duty Act, 193-1, r93~~t.;. 55;
de<! b TI S . DAd A 193- 19:15. c. 6~;as amen y Ie IlCceSS1011 Illy mell mt1lt el, j. 1937. <;. 3.
and subsection 2 of section 2, section 3, subsections 2 and 3
of section 4, section 9, subsection 3 of section 12 and section 14
of The Successioll Duty Amendmeuf Act, 1937, and sections
35, 36 and 3i of this Act, shall apply and in cases where the
deceased died on or after the 8th day of :\Iarch, 193i, the







-1-7" N01\\ilh"t:1111ling allyllling Cf,111aill(.'{! iu The Sliccession
!July Amendmellt Ad. /937. 1ht: pr/J\"isi(>11s of dausc I: of
SUh!'of'l"lion 2 uf sl'("1tlJ1l fJ of The Slirressioll J)lIty Act, 1934,
"hall apply 10 allY poli,"y of iu"ural1f..'e whieh prior to the 8th
day of \1;11"("11. l'J.li, \\";1" made p;lyahlt: 10 the t:Slal<: of the
d,"(',"a"l'd ill lrll,;t for 1111' Tn';\,;un'r for tht: purpost: of providing-
1111llU·)' nc·f.'('!'osar~" 1(IIJa)' Ilw 11,(1)' (JII lIlt: e"lall·"f tht: (kccased.
l'!.Ii, l". 3. s, IX"
